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1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/8/07 
has been entered. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-49 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to the independent claims 1,13,20,26,30,34,38,42,46, it is not clear 
what kind of information is considered to be "consumer information linked to billing 
information associated with a set top box" as has been added to these claims by 
amendment. What kind of information is this supposed to be claiming? This language 
seems like it could possibly include any kind of information, depending on what is meant 
by "linked with billing information". One wishing to avoid infringement would not know 
what kind of information is within the scope of these claims and would not be able to 
determine under what conditions infringement may or may not occur. The examiner 
feels that this language is just so broad that it is indefinite. The language that one kind 
of data is linked to other data, that is associated with the set top box is supposed to 
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define what kind of data? This is not clear, 
are best understood. 
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The claims have been examined as they 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-6,1 1,13-49, are rejected under 35 U.S.C. 102(e) as being anticipated by 
Schaffer et al. (6934964). 

For claims 1,13,20,26,30,34,38,42,46, Schaffer disclose a method and computer 
system where user preferences are obtained concerning television programs, or books 
or web sites, etc., and recommendations are made to the user based on the user 
preferences. The obtaining of a plurality of consumer preferences is disclosed 
numerous times in the patent, as an example see column 5, lines 1-19, as well as the 
background of the invention portion. Also see column 3, line 45 to end of column 4. 
With respect to the language reciting that the preferences are determined at least in part 
by consumer information, this is present in Schaffer. The information that the system 
tracks and acquires about the viewing habits of a user satisfies what is claimed. This is 
consumer information because it is information about the user and what they like or 
dislike. This consumer data is linked to billing information associated with a set top box, 
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because both sets of data are for the name of the person who owns or pays for the ste 
top box. In Schaffer, consumer data is collected by the set top box and preferences are 
determined based on that data. That consumer data that is collected is linked to billing 
information because that data is reflective of the preferences of the person that pays the 
bills for the set top box. Additionally, reciting that the preferences are determined based 
on consumer data (broad term itself), that is linked to billing information (another broad 
term itself), is not seen as reciting any specific kind of data that is being used. The 
receiving a schedule from a server listing available products is disclosed in column 9, 
lines 47-58. It is disclosed that computer 240 (a set top box) receives program 
information via a data link 260. The data comes from a server as claimed and includes 
programs currently running and ones coming up. The creation of an ordered list is 
disclosed in column 5, lines 49-53. The preference engine displays a list of 
recommended programs. The list of recommended programs is inherently in an order, 
as a list necessarily has to have some order to it. Also, it is disclosed in column 4, lines 
65-67, that the programs receive a ranking of how much the user likes the program. 
The programs are ranked based on the relevance to the user and their preferences. 
For the recited structure to the system (claim 26) see figure 4, which shows a user input 
device 210, television monitor 230, set top box 240. The set top box inherently has a 
processor, one is necessarily required for the set top box to operate. The memory is 
235, communication interface 260, output controller (the control of the signal to the 
television monitor, i.e. video out), user input controller 215. 
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For claims 2,14,15,21,22,27,31,35,39,43,47, the preferences include both implicit 
and explicit. The implicit preferences are referred to as the 1 st type (disclosed in column 
2), and the explicit are referred to as the 2 nd type (disclosed in column 2). Also, 
Schaffer discloses that the computer 240 can be preloaded with user preference 
information and that the system will also monitor the viewing habits of the user to 
augment the preferences with historical data relating to what the user watched. For 
example, see column 5, lines 1-19 and column 9, lines 54-57. 

For claims 3,16, see column 6, lines 37-48; column 10, lines 10-13; and column 
14, lines 56-67, where the claimed limitations are disclosed. 

For claims 4,17,23,28,32,36,40,44,48, see column 5, lines 49-53 where the 
claimed limitations are disclosed. 

For claims 5,18,24, see column 9, lines 1-28, where the claimed limitation is 
disclosed. 

For claims 6,11,19,25,29,33,37,41,45,49, Schaffer discloses what is claimed. 
The ratings vectors are the rankings assigned to various programs, such as is disclosed 
in column 4, lines 65-67. Having rankings based on numbers satisfies ratings vectors. 
The predictive vectors are the results that the predictive engine comes up with to base 
the recommendations on. Each program is rated based on the preferences and a 
prediction is made to whether or not the user will like the program, and some predicted 
programs are rated higher than others. This satisfies the claimed "predictive vectors". 
The ordering of the products is satisfied by the user selecting a recommended program 
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that they desire to view. The product description data is inherently used as claimed 
because this is what defines the content of the program. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7-10,12, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schaffer et al. (6934964) in view of Ismail et al. (6614987). 

For claims 7-10,12, not disclosed is that a reference magnitude and a preference 
magnitude are evaluated and that a standard deviation is determined for key/value 
pairs. In Schaffer at column 6, lines 3-14 it is disclosed that the manner of determining 
preferences/recommendations can be done by any of numerous types of pattern- 
discovery techniques. Schaffer is disclosing that the methodology used to determine 
preferences and make recommendations can be varied. Ismail discloses a technique 
for determining user television viewing preferences and for making recommendations to 
the user. Ismail is very similar to Schaffer in that both are using user preferences to 
make recommendations of programs to users. Ismail discloses that for each program 
there are category-value pairs (the claimed key/value pairs) that are used to determine 
a rating for each program (a reference magnitude). This is then compared to user 
preferences (a preference magnitude) to determine a recommendation rating 
(ranking/relevance/sorting) for the programs. It would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to use the technique of Ismail 
in the system and method of Schaffer, to determine key/value pairs and to evaluate 
reference and preference magnitudes so that accurate recommendations can be 
obtained. With respect to the use of standard deviation, this is not taught explicitly; 
however, the use of standard deviation (statistical analysis) in analyzing collections of 
data is very old and very well known in the art. One of ordinary skill in the art at the time 
the invention was made would have found it obvious to use the well known statistical 
analysis technique of standard deviation to determine how some of the data varies from 
what was expected. 

8. Applicant's arguments with respect to claims 1-49 have been considered but are 
moot in view of the new ground(s) of rejection. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Ruhl whose telephone number is 571-272-6808. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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PRIMARY EXAMINER 




